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For resolution is accused Veronica S. Ordonez and
Sigfredo V. Dublin's "Motionfor Leave of Court to File Motion for
Reconsideration before the Office of the Ombudsman" dated
January 17,2017.1

The accused-movants pray that they be granted leave of
court to file their motion for reconsideration before the Office of
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the Ombudsman and the proceedings in the present cases be
held in abeyance until such motion for reconsideration shall
have been resolved.2

Accused-movants Ordonez and Dublin claim that they did
not receive a copy of the resolution of the Office of the
Ombudsman in Case No. OMB-V-C-14-0123, finding probable
cause to indict them for violation of Section 3 (e)of Republic Act
(R.A.)No. 3019, the subject of the present cases.3

Accused-movant Dublin avers that after filing their joint
counter-affidavit, he received only two (2) orders from the Office
of the Ombudsman and neither of them was the resolution in
Case No. OMB-V-C-14-0123.4 He alleges, among other things,
that:

2.1 As borne out by the certification from the Cebu
Central Post Office dated January 12, 2017,5 these
two (2) orders from the Office of the Ombudsman
were duly received on October 25, 2016 and
November 22,2016.6

2.2 These two (2) orders were denials of the Motions for
Reconsideration filed by respondents Adelberto F.
Yap and Ma. Venus B. Casas.7

2.3 In these two (2) orders, mention was made of a
July 28, 2016 Resolution of the Office of the
Ombudsman in OMB-V-C-14-0123.8

2.4 Again scrutinizing the certification from the Cebu
Central Post Office, we can easily surmise that the
Resolution of the Office of the Ombudsman dated
July 28, 2016 must have been the contents of the
Registered Mail referenced as RD642552301ZZ
which was not served upon respondent Dublin for
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2 p. 610, Vol. II, Record
3 p. 607, Vol. II, Record
4 p. 608, Vol. II, Record
5 Footnote omitted
6 p. 608, Vol. II, Record
7 Id
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the reason stated therein that it was not served
because of "RTS-NOTFOUND."9

2.5 Clearly there was an improper service by the Cebu
Central Post Office since in both subsequent
registered mail documents from the Office of the
Ombudsman, there were both received and not
returned by reason of "RTS-NOTFOUND."lo

2.6 From November 22, 2016 and onwards, accused
Dublin still awaited the copy of the resolution of
the Office of the Ombudsman dated July 28, 2016
believing that he and his co-accused Ordonez, were
exonerated by the said office since they both only
received copies of the orders denying the motions
for reconsideration of accused Yap and Casas.11

2.7 It was only on January 5, 2017 that accused
Dublin surprisingly received a copy of the Hold
Departure Order from this court that he learned he
was apparently indicted in the above-entitled
case.12

2.8 The affidavit of accused Dublin13detailing his non-
receipt of the Office of the Ombudsman Resolution
dated July 28, 2016 in OMB-V-C-14-0123 is
attached herein and made and {sic] integral part of
his motion. 14

Accused-movant Ordonez also chronicles the events that
transpired supposedly indicating her alleged non-receipt of a
copy of the disputed Resolution dated July 28, 2016, to wit:

The Lapulapu City Post Office, in a certification
dated January 12, 2017,15 stated that Registered
Mail RD642582073ZZ was undelivered dueo {sic]

/7
9 p. 608, Vol. II, Record
10 p. 608, Vol. II, Record
11 Id
l2ld
13 Footnote omitted
14 p. 609, Vol. II, Record
15 Footnote omitted
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[to] the reason that "PARTY OUT/HOUSE
CLOSED"and was returned on January 12, 2017.
However, upon further scrutiny by accused
Ordonez at the Lapulapu Post Office, the assigned
postman, who declined to be named, stated that
he only went to the residence of accused Ordonez
on November 17, 2016 and no one was around to
receive the mail. The unnamed postman stated
that he no longer returned for a second or third
time to attempt delivery despite the fact that
several other orders of the Office of the
Ombudsman, particularly the denials of the
motions for reconsideration of co-accused Yap and
Casas, were duly received by accused Ordonez
from the same postman. 16

3.2 The affidavit of Veronica S. Ordonez dated
January 16, 2017,17 detailing the incidents that
led to the non-receipt of the July 28, 2016
resolution of the Office of the Ombudsman in
OMB-V-C-14-0123 is attached to his [sic] motion
and made and [sic] integral part.18

The accused-movants further aver that if they were given
the opportunity to file a motion for reconsideration of the Office
of the Ombudsman's challenged resolution, the said office will
exonerate them based on the documentary evidence they have
obtained. This evidence allegedly disproves the accusation that
they favoured Asia Borders in the bidding of the fire-fighting
equipment for the Mactan-Cebu International Airport.19

The same accused-movants invoke Section 7, Rule II of the
Rules of Procedure of the Office of the Ombudsman which
provides that the accused may file a motion for reconsideration
of the order or resolution of the Officeof the Ombudsman, with
corresponding leave of court in cases where the Information had
alreadybeenfiledin cour/7

16 p. 609, Vol. II, Record ;:(
17 Footnote omitted I

18 p. 609, Vol. II, Record
19 p. 610, Vol. Record ,~

20 Id ~ "'l
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In its "Comment (Re: Accused Ordonez and Dublin's Motion
for Leave of Court to File Motion for Reconsideration Before the
Office of the Ombudsman)" dated February 10, 2017,21 the
prosecution contends that a copy of the Resolution dated July
28, 2016, of the Office of the Ombudsman was sent to the
accused-movants via registered mail on August 15, 2016, as
evidenced by the Officeof the Ombudsman for Visayas' Official
Mailing List dated August 12,2016.22

According to the prosecution, in order to give the
respondents ample time to file a motion for reconsideration or
motion for reinvestigation, the Officeof the Ombudsman waited
for several months, or until November8, 2016, before it filed the
subject Informations against the accused-movants.23 However,
the prosecution notes that the Office of the Special Prosecutor
did not include any written proof as to when the said resolution
was actually received by the accused.24

To support its argument, the prosecution cites Section 7,
Rule II of the Rules of Procedure of the Officeof the Ombudsman
which provides:

Section 7. Motion for Reconsideration

a) Only one motion for reconsideration or
reinvestigation of an approved order or resolution
shall be allowed, the same to be filed within five (5)
days from notice thereof with the Office of the
Ombudsman, or the proper Deputy Ombudsman as
the case may be, with corresponding leave of court in
cases where the information has already been filed in
court.

b) The filing of a motion for
reconsideration/reinvestigation shall not bar the
filing of the corresponding information in Court on
the basis of the finding of probable cause in the
resolution subject of the motion/7

21 pp. 632-A-632-D, Vol. II, Record i
22 p. 632-A, Vol. II, Record
23 p. 632-B, Vol. II, Record

" p. 632-A, Vol. 11,Record h
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The prosecution points out that the accused-movants filed
their ((Motionfor Leave of Court to file Motion for Reconsideration
before the Office of the Ombudsman" only on January 18, 2017,
which is beyond the reglementary period of five (5) days from
the time they learned of the filing of the Information against
them on January 5,2017; hence, the same should be denied for
having been filed out of time.25

After an assiduous assessment of the arguments raised by
the parties, the Court finds that the present motion was not
seasonably filed.

Extant from the records of these cases are the following
relevant circumstances prior to filing of the present motion:

1. On July 28, 2016, Millicent N. Reyes, Graft Investigation
and Prosecution Officer IV, Officeof the Ombudsman, drafted a
resolution finding probable cause to indict the accused-movants
for violation of Section 3 (e)of R.A.No. 3019;26

2. Ombudsman Conchita Carpio Morales approved the said
resolution on August 5, 2016;27

3. On November 8, 2016, the corresponding Informations
were filed with the Court;28

4. On November 21, 2016, the Court issued a hold departure
order (HDO)against the accused-movants;29

5. Based on the registry return receipts of the said hold
departure orders, accused-movant Dublin, through his
authorized representative, Lynn L. Dublin, received the ~

25 p. 632-B, Vol. II, Record 4
26 p. 19, Vol. I, Record
27 p. 19, Vol. I, Record ~
28 p. 1, Vol. I, Record '
29 p. 130, Vol. I, Record
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HDO on January 5,2017;30 on the other hand, accused-movant
Ordonez, through her authorized representative, Voltaire S.
Ordonez, received the same HDO, on January 23,2017;31 and,

6. The present motion was filed by the accused-movants with
the Court on January 31,2017.32

Notably, the accused-movants invoke Section 7,33 Rule II
of Administrative Order No. 7 of the Office of the Ombudsman as
basis for the filing of their present motion. The afore-mentioned
section provides:

a) Only one motion for reconsideration or
reinvestigation of an approved order or
resolution shall be allowed, the same to be
filed within five (5) days from notice thereof
with the Office of the Ombudsman, or the
proper Deputy Ombudsman as the case may
be, with corresponding leave of court in cases
where the information has already been filed in
court;34

b) The filing of a motion for
reconsideration/reinvestigation shall not bar
the filing of the corresponding information in
Court on the basis of the finding of probable
cause in the resolution subject of the motion.

Plainly, the above-quoted rule prescribes a specific period
within which the motion should be filed, i.e., within five (5) days
from notice of the approved order or reSoluti~

30 p. 133, Vol. I, Record
31/d
32 p. 607, Vol. I, Record
33 p. 610, Vol. II, Record
34 Emphasis supplied
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In this case, as early as January 5, 2017 and January 23,
2017, accused-movants Dublin and Ordonez, respectively,
learned that they were indicted for the crime of violation of
Section 3 (e)of R.A.No. 3019. Thus, applying Section 7, Rule II
of Administrative Order No.7 of the Office of the Ombudsman,
the accused-movants had five (5)days from receipt of the afore-
mentioned HDO to seek leave of court for a reconsideration of
the said adverse resolution. To be precise, accused-movants
Dublin and Ordonez had until January 10, 2017, and January
28, 2017, respectively, to file a motion for reconsideration of the
disputed resolution. However, the present motion was filed only
on January 31,2017.35

Jurisprudence holds that when a party to an original
action fails to question an adverse judgment or decision by not
filing the proper remedy within the period prescribed by law,
such party loses the right to do so, and the judgment or
decision, as to him, becomes final and binding.36 In Building
Care Corporation v. Macaraeg,37 the Supreme Court ruled
that a liberal application of procedural rules must remain to be
the exception rather than the rule, viz:

It should be emphasized that the resort to a
liberal application, or suspension of the
application of procedural rules, must remain as the
exception to the well-settled principle that rules
must be complied with for the orderly
administration of justice. 38 In Marohomsalic v.
Cole,39the Court stated:

35 p. 718, Vol. II, Record
36 Ocampo v. Court of Appeals, 582 SCRA43 (2009)
37 687 SCRA643 (2012)
38 Emphasis supplied
39 Footnote omitted

While procedural rules may be relaxed in
the interest of justice, it is well-settled that these
are tools designed to facilitate the adjudication of
cases. The relaxation of procedural rules in the
interest of justice was never intended to be a
license for erring litigants to violate the rules with
impunity. Liberality in the interpretation and
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application of the rules can be invoked only in
proper cases and under justifiable causes and
circumstances. While litigation is not a game of
technicalities, every case must be prosecuted in
accordance with the prescribed procedure to
ensure an orderly and speedy administration of
justice.

Furthermore, the accused-movants failed to state any
justification for their non-compliance with the reglementary
period prescribed in Section 7 of the Ombudsman rules of
procedure. In Daikoku Electronics Philippines, Inc. v.
Raza,40 the Supreme Court held, thus:

To be sure, the relaxation of procedural rules
cannot be made without any valid reasons proffered for
or underpinning it. To merit liberality, petitioner must
show reasonable cause justifying its noncompliance
with the rules and must convince the Court that the
outright dismissal of the petition would defeat the
administration of substantive justice. xxx The desired
leniency cannot be accorded absent valid and
compelling reasons for such a procedural lapse. xxx

We must stress that the bare invocation of "the
interest of substantial justice" line is not some magic
wand that will automatically compel this Court to
suspend procedural rules. Procedural rules are not to
be belittled, let alone dismissed simply because
their non-observance may have resu lted in
prejudice to a party's substantial rights. Utter
disregard of the rules cannot be justly rationalized
by harping on the policy of liberal construction.41

40 588 seRA 788 (2009)
41 Emphasis supplied
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WHEREFORE, the ((Motionfor Leave of Court to file Motion
for Reconsideration before the Office of the Ombudsman," dated
January 17, 2017, filed by accused Veronica S. Ordonez and
Sigfredo V. Dublin, is DENIED for having been filed out of time.

MPARO TAJ -
Presiding Justice
Chairperson

JANET FERNANDEZ
Associate Justice

o R. FERNANDEZ
s ciate Justice


